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Islam Aile Hukuku Baglaminda Orfiin Irak Hukukuna Etkisi
Mohammed Yassen Mahmood AL-DOORI
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Yiiksek Lisans Tezi, Haziran 2022,
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OZET

Bu arastirma, giris ve dort boliimden olusmaktadir. Giriste Islam hukukunda 6rf
ile ilgili genel bilgiler verilmektedir. Birinci boliim, 6rfiin Irak kanunlarinda evlilikle ilgili
hiikiimlere etkisini ayrintili olarak ele almaktadir. Ikinci boliim ise 6rfiin bosanmayla
ilgili hiikiimlere etkisi hakkindadir. Ugiincii boliim, nafaka ile ilgili hiikiimlere 6rfiin
etkisini ve kanuni durumunu ele almaktadir. Dordiincii boliimde ise, 6rfiin ¢ocuk ve
bakimina iliskin hiikiimlere etkisi incelenmektedir. Giriste dort alt baslik bulunmaktadir.
Birinci baglikta, orfiin Islam hukundaki yerinden, ikincisinde, orfiin kanundaki
statiisiinden, ticlinciisiinde, orf'ile ilgili kavramlardan, dérdiinciisiinde ise kanunen gecerli
olabilmesi i¢in orfiin tagimasi1 gereken sartlardan bahsedilmektedir. Birinci boliimde, ilk
olarak orfiin evlilige etkisinden, ikinci olarak, orfiin nafaka {izerindeki etkisinden, ti¢iincii
olarak ise orf ve hukukun bosanmaya iliskin hiikiimlere etkisinden s6z edilmektedir.
Ucgiincii boliimde dort konu yer almaktadir: Birinci konu bosanmanin tanimindan, ikinci
baslikta orf ve adetlerin bosanma hiikiimlerine etkisinden bahsederken, li¢iincli baslikta
Irak Ahval-i Sahsiyye Kanununda tadil edilen bosanmanin yasal hiikmiinden
bahsedilmektedir. Dordiincti olarak da bosanma tiirleri ve etkilerine deginilmistir.
Ugiincii boliimde, nafaka ile ilgili hiikiimler {izerinde 6rfiin kanuna etkisinden ayrintili
olarak bahsedilmistir. Dordiincii boliim ise ¢ocuklar ve bakimlari ile ilgili iki béliimden
olusmakta olup, birinci konu ¢ocugun tanimi ve 6rf ve hukukta ¢ocuk haklar, ikinci konu
ise orf ve kanunda ¢ocuk bakimi haklarindan ve sonuglarindan bahsedilmis, en 6nemli

bulgulara deginmis, kaynak ve referans dizinleri yapilmistir.

Anahtar Sozciikler: Orf, hukuk, ictihat, lrak, aile
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Custom and its impact on Islamic jurisprudence and law in Iraq
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Institute of Social Sciences, Department of Basic Islamic Sciences
Master's Thesis, June 2022

Supervisor: Dr. Mehmet Gayretli

ABSTRACT

The research was divided into a preface and four chapters, the preamble is about
custom, while the first chapter was the effect of custom and law on provisions related to
marriage with detail, and the second chapter: the impact of custom and law on provisions
related to divorce with detail, and the third chapter: the impact of custom and law on
provisions related to alimony With detail, as for the fourth chapter, the effect of custom
and law on the provisions related to the child and his care, the preamble contained four
demands. In it, | talked about the status of custom in the law, and the third requirement |
talked about the concepts related to custom, and the fourth requirement I talked about the
conditions that must be met by custom in order to make it legal. She spoke in the first
topic on the impact of custom on marriage, and in the second topic on the impact of
custom on alimony, and in the second chapter, the impact of custom and law on the
provisions related to divorce with The detail included four sections, the first topic was
talking about the definition of divorce, the second topic included talking about the impact
of custom on the provisions of divorce, while the third topic talked about the legal
provision of divorce in the amended Iraqgi Personal Status Law No. 188 of 1959, and the
fourth topic has It included talking about the types of divorce and its effects, as for the
third chapter, the effect of custom and the law on the provisions related to alimony with
detail. The law on provisions relating to children and their care included two sections, the
first topic was about the definition of the child and the rights of the child in custom and
law, while the second topic talked about the rights of childcare approved by custom and
law or the results, it mentioned the most important findings and made indexes of sources

and references.

Keywords: Custom, law, jurisprudence, Irak, family.
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