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ETiK BEYAN

Yalova Universitesi Lisansiistii Egitim Enstitiisii Tez/Proje Yazim Kurallari'na uygun olarak
hazirladigim “IBNU’L- MULAKKIN’IN UMDETU’L-MUHTAC ESERINDEKI HAD
KIiTABINA ILiSKIN FIKIH HUKUMLERI AMPIRIK BIR CALISMA” baslikli bu tez
calismasinda; tez i¢cinde sundugum verileri, bilgileri ve dokiimanlar1 akademik ve etik kurallar
cergevesinde elde ettigimi, tiim bilgi, belge, degerlendirme ve sonuglart bilimsel etik ve ahlak
kurallarina uygun olarak sundugumu, tez ¢alismasinda yararlandigim eserlerin tiimiine uygun
atifta bulunarak kaynak gosterdigimi, kullanilan verilerde herhangi bir degisiklik yapmadigima,
bu tezde sundugum calismanin 6zgiin oldugunu bildirir, aksinin tespiti halinde dogabilecek her
tiirlii hukuki sorumlulugu kabul ettigimi taahhiit ve beyan ederim.

Imza

Omar Mahmoud ALKANNAS
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IBNU’L- MULAKKIN’IN UMDETU’L-MUHTAC ESERINDEKI HAD KiTABINA
ILISKIN FIKIH HUKUMLERI AMPIRIiK BiR CALISMA

OZET

Tezimde, Safii mezhebine mensup olan ibnii’l-Miilakkin’in Hudud kitaba ile ilgili en énemli
fikhi kurallar1 inceledim. Arastirmama, Imam Ibnii’l-Miilakkin’in kisa bir biyografisiyle
basladim ve ardindan kitabinin 6neminden bahsettim. Giris boliimiinde, fikhi kurallarin
Oonemine ve benzeri kurallar ile farklarina (usuli kaide, fikhi zapt, esbah ve nezair gibi)
degindim.

Fikhi kurallarin delil olma konusundaki alimlerin mezheplerini, bu ilmin gelisim asamalarini
ve Safii mezhebinin bu konudaki katkilarini anlattim. Arastirmaya, hududun hakikati ve
suclarin genel siniflandirilmasi ile basladim, ardindan hududun tesriinin hikmetini ele aldim.
Yirmi fikhi kural zikrettim; bunlardan ikisi nastan alindi, on bir kural dogrudan ifade edilmis
ve geri kalanlar ise istinbat yoluyla ¢ikarilmistir. Kurallarin gogu genel, bazilari ise kapsamlidir.
Acikca belirtilenleri 6nce, dogrudan ifade edilenleri ise ardindan ele aldim, istinbat edilenleri
ise en son zikrettim. Kapsamli kurallar1 genel kurallardan dnce verdim ve her kuralin 6nemini
tartisim. Eger kural diger mezheplerde de varsa, o mezheplerin kaynaklarina dayandirdim.
Kuralin bireysel ve genel anlamini, dayandigi temeli ve ilgili hiikiimleri zikrettim. Eger alimler
arasinda goriis ayriig1 varsa, her goriisiin delillerini belirttim ve kuralin Ibnii’l-Miilakkin’in
kitabindaki uygulamalarini zikrederek sonlandirdim.

Arastirmay1, ulagtigim en onemli sonuglar1 belirterek bitirdim. En 6nemli sonuglardan biri,
Allah'm hududu insanlara azap olarak degil, rahmet olarak belirledigidir. Kurallar1 bilen kiginin
bir¢ok fer'i meseleleri ezberlemesine gerek kalmadigini ve bagkalar1 arasinda ¢elisen seylerin
kendisinde birlestigini belirttim. Ayrica arastirmaci arkadaslarima ve ilim talebelerine bazi
tavsiyelerde bulundum.

Anahtar Kelimeler: Kural, Hudud, Tbnii’l- miilakkin, umdet(’| muhtac ,Fikhiye.
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THE JURISPRUDENTIAL PRINCIPLES RELATED TO THE BOOK OF HUDUD
FROM THE BOOK "UMDAHT AL-MUHTAAJ" BY IBN AL-MULAQQIN
"APPLIED STUDY"
ABSTRACT

"In this research, | studied the most important juristic rules mentioned by Imam lbn al-
Mulaqqin, the Shafi'i scholar, related to the Book of Hudud (penal laws). | began my research
with a brief biography of Imam Ibn al-Mulaqqgin, and then I discussed the importance of his
book. In the introduction, | mentioned the significance of juristic rules and the difference
between them and similar concepts, such as the fundamental rule, the juristic principle and
analogies and parallels (al-Ashbah wa’l-Naza ‘ir).

After that, | mentioned the scholars' views on the use of jurisprudential principles, the stages of
the development of this science, and the efforts of the Shafi'is in this field. Then, | began the
research by explaining the reality of Hudud (penal laws) and the general classifications of
crimes, as well as the wisdom behind the legislation of Hudud.

Then, | mentioned twenty jurisprudential principles: two of them explicitly stated, eleven
clearly articulated, and the rest derived through inference. Most of the principles are general,
while some are universal. | began with the explicit principles, followed by the clearly articulated
ones, and concluded with the inferred ones. I prioritized the universal principles over the general
ones. For each principle, | discussed its significance and, if it appeared in other schools of
thought, | cited its sources from the books of those schools. Then, | explained the individual
and overall meaning of the principle, its basis, and any relevant specific rulings. If the principle
influenced scholarly differences, I included the evidence for each opinion. Finally, I noted the
applications of each principle as mentioned by Ibn al-Mulgin in his book.

The research concluded by mentioning the most important findings reached in my study, among
which were: that Allah Almighty legislated Hudud as a mercy for mankind, not as punishment
for them; and that mastering the principles eliminates the need to memorize many branches,
thus resolving contradictions found elsewhere. Additionally, | provided some recommendations
for my fellow researchers and students of knowledge.

Keywords: principle, Hudud, Ibn al-Mulagqgin, umdaht al-muhtaaj, jurisprudential.
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OZGECMIS

Omar bin Mahmoud Alkannas, ilk ve ortadgrenimini Hama'nin Tayyibetii'l-imam kdyiinde
tamamladi. Lise egitimini ise Tirkiye'nin Antakya sehrinde aldi. 2017 yilinda lise mezunu
olduktan sonra, 2018 yilinda Malezya Universitesi'nde Islami Ilimler egitimi almaya basladi.
Daha sonra 2022 yilinda Yalova sehrinde yiiksek lisans egitimine basladi.

YAYINLAR

Omar Mahmoud Alkannas, Kadinin nafakasinin belirlenmesinde iirflin etkisi, Rihan Bilimsel
Yayincilik Dergisi, 46, 28.04.2024.

RESUME

Omer bin Mahmoud Al-kannas studied primary and preparatory school in the countryside of
Hama, in the city of Taybat al-Imam. Then he attended high school in Antakya, Turkey. After
graduating from high school in 2017, He joined a Malaysian university in 2018, where He
studied Islamic law. He began his postgraduate studies in the city of Yalova in 2022.
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