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Dicle Universitesi Lisansiistii Egitim-Ogretim ve Smav Y®énetmeligine
gore hazirlamis oldugum “Emir Es-San‘ani’nin "Siibiilii’s-Selam" Adh
Eserinde ''Mutlak-Mukayyed' Uygulamalar1” adli tezin tamamen kendi
calismam oldugunu ve her alintiya kaynak gosterdigimi ve tez yazim
kilavuzuna uygun olarak hazirladigimi taahhiit eder, tezimin kagit ve elektronik
kopyalarinin Dicle Universitesi Sosyal Bilimler Enstitiisii arsivlerinde asagida
belirttigim kosullarda saklanmasina izin verdigimi onaylarim. Lisansiisti
Egitim-Ogretim yonetmeliginin ilgili maddeleri uyarinca gereginin yapilmasini
arz ederim.

[Tezimin/Projemin tamami her yerden erisime agilabilir.

OTezim/Projemin sadece Dicle Universitesi yerleskelerinden erisime
agilabilir.

O Tezimin/Projemin ... yil siireyle erisime ac¢ilmasini istemiyorum. Bu
slirenin  sonunda uzatma i¢in bagvuruda bulunmadigim takdirde,

tezimin/projemin tamami her yerden erisime acilabilir.

Ogrencinin Adi Soyadi
Awni Mohammed RASOL

16/01/2018
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KABUL VE ONAY

Awni Mohammed RASOL tarafindan hazirlanan “Emir Es-San‘ani’nin
"Siibiili’s-Selam" Adli Eserinde "Mutlak-Mukayyed" Uygulamalar1’”  adh
tezin 16/ 01/ 2018 tarihinde yapilan savunma sinavi sonucunda jiirimiz
tarafindan Temel Islam Bilimleri Anabilim Dali, Islam Hukuku Bilim Dalinda

YUKSEK LISANS TEZI olarak oybirligi ile kabul edilmistir.

Prof. Dr. Abdiilkerim UNALAN (Baskan-Danisman)

Dog. Dr. Metin YIGIT (Uye)

Dog. ibrahim OZDEMIR (Uye)
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S Al adlall-o
OZET

Bu calisma, Imam San‘ani’nin Siibiilii’s-seldm adli eserinde yer alan

"mutlak-mukayyed uygulamalarimi" kapsamaktadir.

Bu c¢alisma, dort boliim ve sonugtan olusmaktadir: Birinci boliimde, ilk
olarak Imam San‘ani’nin ilmi ve sahsi hayati; ismi, lakabi, nisbesi, dogumu,
vefati, hocalari, 6grencileri ve eserleri konulari ele alinmistir. Daha sonra
yasadig1 donem siyasi, igtimai ve ilmi agidan incelenmistir. Yine bu boliimde
Imam San‘ani’nin Siibiilii’s-seldm adli eserinin tanitimi yapilarak eserin
ozellikleri, degeri ve yontemi ortaya koyulmaya calisilmis ve esere yonelik

elestiriler tartigilmistir.

CA NN

Ikinci boliimde, Imam San‘4ni’nin "mutlak ve mukayyet" ilgili
goriigleri diger tisulciilerin goriisleri ilgili karsilastirilarak incelenmistir. Bu
bolimde su basliklar ele alinmistir:a. Mutlak-mukayyet kavramlart ve

CAAGY

usiilciilere gore hiikiimleri, b. Imam San‘ani mutlak-mukayyet kavramlari,
hiikiimleri, Imam San‘ani’ ile mezheb alimlerine gére mutlakin mukayyede
hamledilmesi, c. Mutlakin mukayyede hamledilmesi ilgili ihtilaf nedenleri,

Safii’ye mutlakin mukayyede hamledilmesi i¢in gerekli sartlar ve nedenleri.

Uciincii boliimde Siibiilii’s-seldm adli eserin "ibatler" boliimiindeki
"mutlak"-mukayyed" uygulamalarini ele almaktadir. Bu boliimde: a. Durgun
suda bevletmenin hiikmii, b. Kdpegin i¢inden su i¢tigi kabin hikkmii, c. Murdar
hayvanin postunun hiikmii, d. Sidik bulagmis elbisinin serl olarak
temizlenmesi hiikkmii, e. Sabah ezaninda "tesvib" (es-salat hayrun mi’n-nevm)

yapmanin hiikmii.

Son boliimde Siibiilii’s-seldm adli eserin "muamelat" boliimiinde yer
alan:a. Ticaret kervanin sehrin disinda karsilanmasinin hiikmii, b. Karaborsanin
hiikmii, c. Aldatma gergeklestiginde cayma hakkinin hiitkmii, d. Madim (var
olmayan)da yapilan "selem" akdinin hiikmii, e. Yaninda "rehine" (ipotek)

bulunun kimsenin rehineden yararlanmanin hiikmii.



Sonug¢ boliimiinde ise ¢alisma boyunca elde edilen veriler maddeler
halinde halinde siralanmistir. Bunlardan en Onemlisi mutlak olarak gelen
"nass"t takyit edecek bir kayit olmadiginda mutlakin mukayyede
hamledilmemesi ve mukayyed olarak gelen "nass"in ise -delil olmadig:

takdirde- kaydi ile birlikte amel edilmesidir.



ABSTRACT

This study includes the absolute boundary practices in Imam San’ani’s
work named Subulu’s-selam.

This study consists of four sections and a conclusion.

In the first section, firstly Imam San’ani’s science and individual life,
name, title, teachings, birth, death, teachers, students and works are mentioned.
Then his era was evaluated in political, practical and scientific terms. Again in
this section, Imam San’ani’s work named Subulu’s-selam was introduced and
its features, value and method were tried to be told and the critics on the work

were discussed.

In the second section, Imam San’ani’s views on ‘“absolute and
boundary” were inspected by comparing with the ideas of other principles. The

following titles are evaluated in this section:

a. The concepts of absolute and boundary and their provisions
according to the principles; imam San’ani’s absolute and boundary concepts,
provisions, and execution of the boundary according to the religion experts
with Imam San’ani, c. Reasons of conflict on execution of absolute to the

boundary, conditions and reasons for Safii to execute absolute to the boundary.

The third section includes ‘“absolute — boundary” practices in
“worships” part of the work named Subulu’s-selam. In this section, the

following are mentioned;

a. provision of urination in still water, b. provision of the water pan
from which the dog drank, c. provision of the skin of unclean animal, d.
provision of absolutely cleaning the clothescontaminated with urine, e.

provision of “taswib” (worshipping is better than sleeping) in morning azan.

In the last section, the following are discussed as in “commerce” part of

Subulu’s-selam:



a. Provision of meeting the commercial community outside the city, b.
provision of black market, c. provision of right of withdrawal when there is a
lie, d. provision of “salam” contract on non-existing (non-present), €. provision
of benefit of the person having mortgage (pledge) with him/her from the

mortgage.

In the conclusions section, the data obtained through the study are
ordered in articles. The most important of them are not to execute absolute to
the boundary when there is no record for “words” coming absolutely and

promising the boundary-coming “words” with records unless there is evidence.
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