A e galgall pan LS b i) oY gl ladf
(A)\e dulidas duu)yy)

lal
Gl - Jj Biladlae sUa

e Ola by sl [as Lasal) Ja)

(fiealall) A o cilpllial YiaSiud Allel) 238 a2

(4adl) Jsal g 484l D) ¢ il aads
7

Ao daaly 8 Lilad) cilad jal) g aladl Giad) Balas

LS A - oSuka

2017



T.C.

Dicle Universitesi Sosyal Bilimler Enstitiisii

Temel Islam Bilimleri Ana Bilim Dali

Islam Hukuku Bilim Dali

Yiiksek Lisans Tezi

ez-Zelmi’ye gore Subki’nin Cemu’l-Cevami’
Kitabindaki Usul Hatalar:
(Karsilastirmah Inceleme Arastirma)

Ogrenci
Shakir Abdulhaidh Zainal. Arizy

15911017

Danisman
Orhan Canpolat.Dr .Yrd. Do¢

Diyarbakir
2017



ag2il)
TAAHHUTNAME
SOSYAL BIiLIMLERI ENSTITUSU MUDURLUGUNE

Dicle Universitesi Lisansiistii Egitim-Ogretim ve Smav Y&netmeligine gore
hazirlamis oldugum “ ez-Zelmi’ye gore Subki’nin Cemu’l-Cevami’ Kitabindaki Usul
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Hatalar1 (Karsilastirmali Inceleme Arastirma) » adli tezin/projenin tamamen kendi
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saklanmasina izin verdigimi onaylarim. Lisansiistii Egitim-Ogretim yonetmeliginin
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Ozeti

ez-Zelmi’ye Gore Subki’nin Cemu’l-Cevami’ Kitabindaki Usul

Hatalar (Karsilastirmah inceleme Arastirma)
Ogrenci

Shakir Abdulhafidh Zainal Arizy
Danisman

Yrd. Do¢. Dr. Orhan Canpolat

Bu karsilastirmali usul arastirmasi Ibn Siibki’nin Cem‘u’l-Cevami‘ adli eserinde
bulunan ve ez-Zelmi tarafindan ustl hatalar1 olarak goriilen on dort usali goriisii

tartismaktadir.

Birinci boliimde arastirmamizin konusu olan her iki alimin hayatini inceledik ve
onlarin ilm1 yetkinliklerini ve ilimlerdeki uzmanliklar1 bilmek adina kitaplarindan bir

nebze sunduk.

Ikinci boliimiin Islam fikih tanimiyla ilgili olan birinci bashginda fikhin ser’i
hiikiimlerin toplami1 oldugunu sadece onlar1 bilmekten ibaret olmadigini ispat ettik. (Ibn
Stibki’nin hicri VIII. asirdan 6nce segtigi tanim kendi donemine gore sahih bir tanimdir)
Ibn Siibki’nin ser’i hiikiim taniminin kapsayici olmadigmi delillendirdik. Ciinkii ibn

b

Stibki tanimda “teklif” sozciigiinli zikretmis fakat “vaz‘” sozcliglinii zikretmemistir.
Ayrica el-Zelmi’nin azimet ve ruhsat konusunda zikretmis oldugu tebdil sézciigii tagyir
sozciligiinden daha sahihtir. ez-Zelmi’nin ibn Subki’nin el-dm tarifine yapmis oldugu
itirazin yerinde oldugu tespit ettik. Ciinkii am sozciigii hem akli hem de orfi am
kapsamaktadir. Aymi sekilde tahsisin amin degil de am hiikmiiniin bazi efradina
kasrindan ibaret oldugu tespit ettik. Ibn Siibki'nin “Mutezile akli hakem kilmistir”
sOziinlin hatali oldugunu da tespit ettik. Ciinkii Mutezile Allah’in disinda hi¢ kimseyi

hakem kilmamaktadir.

Ugiincii boliim Ibn Siibki’nin eserinde zikretmedigi gecmis seriatlarin neshini ele
almaktadir. ez-Zelmi’nin Kur’an’in ahad siinnetle nesih olunmayacaginin ve miitevatir
hadisle de boyle bir seyin vaki olmadigmin delillerini ispat ettik. Yine ez-Zelmi’nin
ser’t hiikiimler, icerisinde haberi hiikiimleri barmmdirmaktadir dolayisiyla ser’i
hiikiimlerin mutlak olarak nesh edilebilir sdzii dogru degildir goriisiinii ve ayrica Ibn
Stibki’nin Kur’an’in kiyas ile nesh edilebilir séziiniin yanlislhigini da ispat ettik. Mensiih

bakimindan Kur’an’in nesh kisimlari meselesi ele alinmis ve orada ez-Zelmi’nin

c



menstihun hazfedilmesi sartiyla Kur’an’in Kur’an ile sadece tilavet ve hiikiim agisindan
nesh edilebilir goériisiiniin sithhatini tespit ettik. Ayni sekilde ez-Zelmi’nin makis ve
makisun aleyh arasindaki miisterek illet daima esit degildir soziiniin de dogrulugunu
ispat ettik. Ciinkd hiikiim illetinin makiste daha kuvvetli bazen de daha zayif olmasi
caizdir. Yine Ibn Siibki’ye muhalif olarak o6ldiirmeye zorlanan kisinin miikellef

sayildigini tespit ettik.

Sonu¢ olarak bu meseleleri farkli goriisler ve wustl ekolleri arasinda
karsilastirmali olarak inceledigimizde ez-Zelmi’nin s6z konusu biitiin itirazlarinda hakl

oldugunu gordiik.



Abstract

Legitimacy errors of Ibn al-Sabki in his book Jame’a AL._Jawame’a to
Zalmi (Comparative analytical study)

student

Shakir Abdulhafidh Zainal Arizy
Supervisor

As. prof. Orhan Canpolat

This study discusses the fundamentalist comparison in fourteen fundamentalist
views of Ibn al-Sabki in his Ja’aa AL-Jwame’a, which was criticized by al-Zalmi as
fundamentalist errors.

In the first chapter: The research began translating the lives of the two.

savant, and then a brief description of their books to know their scientific status
and knowledge of their specialization in science.

In the second chapter, the comparative research discusstion in the first case
concerning the definition of Islamic jurisprudence and proved that its set of legitimate
rulings, rather than the knowledge of them, what was chosen by Ibn al-Sabki before the
eighth century AH was correct at the time. The research proved that the definition of Ibn
al-Sabki was not comprehensive, Because he mentioned the commissioning and did not
mention the situation, The research discussed the mistake of Ibn al-Sabki saying "The
Mu'tazil governed the mind" because they did not rule exept the Creator, The research
proved that the perpetrator was forced to murder, contrary to Ibn al-Subki's,The
research proved that the term of the switch used by al-Zalmi was more valid than the
term change in the determination and the permition, The research proved the validity
objection of general definition for Al-Zalmi's than Ibn al-Sabki, as the genral it did not
include the mental and customary.

In the third chapter: research has proved that the specification is not the limite
the genral on some of its members, but is the limite genral rule on some of its members¢
The research took the previous versions of the legitimate which Ibn al-Subki did not
mention. The research proved al-Zalmi's evidence that it is not permissible to supersede
the Qur'aan by unilateralism Suna, and not occur frequently, The research proved the
validity of Zalmi's opinion that the provisions of the legitimate include provisions in the
news It is not permissible to say the words by superseding them, The research proved

the error of Ibn al-Sabki, saying that it is permissible to supersede the Qur'aan by

€3
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analogy. The research discussed the matters of the sections of the Qur'an supersede in
terms of the superseded, confirming the validity of al-Zalmi's view that the Qur'aan
should be superseded only in ruling and reading, and that the superseded one should be
deleted, As the research proved the correct of al-Zalmi said that the common problem
between the AL-Makees and AL-makees-Aleehi is not always equal, since it is
permissible for the ruling to be stronger in the AL-makees and may be less.

By discussing these issues and comparing them with fundamentalist views and
doctrines, the research proved the validity of Al-Zalmi's objections in all the matters

referred to, and we can only apologize on behalf of Ibn al-Sabki.
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