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OZET

Tezin Bashgi : Fikih Mezheplerinde Nehyin Delaleti

Tezin Yazar1 : Mohamed Abdou Reyad IBRAHIM

Danisman : Prof. Dr. Muhittin OZDEMIR

Anabilim Dali: Temel Islam Bilimleri

Bilim Dali : islam Hukuku

Kabul Tarihi : 25/12/2025

Sayfa Sayis1 : VI (6n kisim) + 87 (tez)

Bu arastirma, Islam’mn dért ana fikih mezhebinde “nehiy” kavramini ele alan
karsilastirmali bir ustl-i fikih incelemesidir. Calismanin amaci, mezhepler
arasindaki nehyin delaletlerini ve bu delaletlerin ibadetler ile muamelatlar
alanindaki uygulamalarini analiz etmek; ayrica bunlar1 amagsal ve tarihi boyutlarla
iliskilendirerek, nehyin ser‘1 hiikiimlerin ¢ikarilmasinda merkezi bir rol oynadigini
ortaya koymaktir. Bu yoniiyle calisma, dijital para gibi ¢agdas fikhi meselelerde
ortaya ¢ikan garar sorunlarina c¢oziim getirmeyi, mezhepler arasi ydntemleri
yakinlastirmay1, makasid temelli igtihadi araclar gelistirmeyi ve esnek, maslahat
odakli hiikiim c¢ikarimina katki saglamayi hedeflemektedir. Bdylece seriatin
dinamik ve yasayan bir sistem olarak anlasilmasina zemin hazirlamaktadir.
Arastirmanin temel problemi, dért mezhep arasinda “nehiy” kavraminin anlami ve
yorumu konusundaki farkliliklarin, hem teklifi hem de vaz‘1 hiikiimler agisindan
Oonemli ihtilaflara yol a¢masidir. Bu durum, ozellikle dijital para gibi yeni
meselelerde birlestirici bir i¢tihadin olusmasini zorlastirmaktadir. Bu ¢alismada,
kavramsal belirsizligi gidermek ve makasid odakli, biitiinciil bir yaklagim
gelistirmek amacglanmaktadir. Arastirma, nehyin farkli delaletlerini (haramlik,
mekruhluk, irsad vb.) incelemekte; mezheplerin nehyin haramliga mi yoksa
mekruhluga m1 delalet ettigi konusundaki goriis ayriliklarini analiz etmekte;
nehyin ibadet ve muamelat iizerindeki gegerlilik veya fesad etkilerini
degerlendirmekte; klasik ve modern ornekler ilizerinden uygulama alanlarimi
incelemekte ve nihayetinde nehyi seriatin bes temel amacina (dinin, nefsin, aklin,
neslin ve malin korunmasi) baglamaktadir. Calisma, giris ve ilic bdliimden
olusmaktadir: Birinci bolimde nehiy kavraminin liigat ve 1stilah anlami
agiklanmakta, agik (6rnegin “Jd=&8 ¥”) ve ortiik (lanet, tehdit vb.) kaliplari
belirlenmekte, nehyin temel delaletleri ve gerekleri (derhal uygulanma,
tekrarlanma, fesad etkisi vb.) analiz edilmektedir. Ikinci bdliimde, mezheplerin
nehyin haramliga (cumhur) veya mekruhluk yoniine (delil ile) delalet ettigi
konusundaki goriis ayriliklar1 incelenmekte; nehyin ibadetlerde mutlak fesadi
gerektirdigi (Safii, Maliki, Hanbeli) veya vasfa bagli olarak sinirl fesat dogurdugu
(Hanef?) gortisleri karsilagtirilmaktadir. Ayrica teklifi ve vaz‘1 sonuclar arasindaki
farklar sistematik olarak ele alinmaktadir. Ugiincii boliimde, nehyin uygulamaya
yansimalar1 analiz edilmekte; ibadetlerde (yasak vakitlerde veya mekanlarda
namaz, yasak giinlerde oru¢) ve muamelatlarda (garar iceren sdzlesmeler, fasit
sartlar, fasit nikdh, gasbedilmis mallarda tasarruf) oOrnekler {izerinden
degerlendirmeler yapilmakta; c¢agdas meseleler de makasidi cercevede
tartisilmakta ve i¢tihadi Oneriler sunulmaktadir.

Anahtar Kelimler: Delalet, nehiy, fikih, fikith mezhepleri, karsilastirma,
analiz.
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ABSTRACT

Title of the Thesis: The Implication of Prohibition (Nahy) in Islamic Legal Schools

Author : Mohamed Abdou Reyad IBRAHIM

Supervisor : Prof. Dr. Muhittin OZDEMIR

Department: Basic Islamic Sciences

Sub-field: Islamic Law

Date : 25/12/2025

Page Count: VI (preliminary section) + 87 (thesis)

This research is a comparative usii/ al-figh (principles of Islamic jurisprudence) study that
focuses on the concept of “prohibition (nahy)” in the four major Islamic legal schools —
Hanafi, Maliki, Shafi‘i, and Hanbali. The study aims to explore the various implications
of nahy within these schools, as well as its applications in acts of worship ( ibddat) and
transactions (mu ‘amalat), while linking it to both magqdasidr (teleological) and historical
dimensions. It demonstrates how nahy has served as a central tool in the derivation of
Islamic legal rulings (ahkam shar ‘iyya). Significance: The study addresses emerging issues
such as dealing with digital currencies when they involve uncertainty (gharar). It
contributes to the unification of juristic methodologies and provides magdasid-based tools
for independent reasoning (ijtihad) that facilitate the derivation of flexible rulings aimed at
realizing benefits and preventing harm. This enhances the understanding of Shari‘a as a
dynamic and living system. The research arises from the ambiguity surrounding the
meaning and interpretation of nahy across the four schools, which has led to differences
in taklifi (obligatory/prohibitory) and wad 7 (validity/invalidity) rulings. These differences
hinder the formation of unified juristic opinions on new issues, such as digital currencies.
This study seeks to remove this ambiguity in order to facilitate the derivation of
unified, magasid-oriented rulings. The study explores the multiple connotations of nahy —
including prohibition, reprehensibility, and guidance — and analyzes the juristic differences
regarding whether nahy denotes prohibition or merely discouragement, as well as its
implications for the validity or corruption (fasad) of acts of worship and transactions. It
applies these discussions to both classical and contemporary legal issues and
connects nahy to the higher objectives of Islamic law (magasid al-shari ‘a): the preservation
of religion, life, intellect, lineage, and property. The study also traces its historical
development from the Companions to al-Ghazali, al-Razi, and al-Shatibi. The research
begins with an introduction defining nahy and highlighting its jurisprudential role, followed
by three main chapters: Chapter One defines nahy linguistically and terminologically,
identifies its forms — explicit (e.g., “/a taf al” — “do not do”) and implicit (such as curse
or threat) — and details its core implications and requirements (immediacy, repetition, and
its effect on validity or corruption). Chapter Two analyzes the juristic disagreements
concerning whether nahy implies prohibition (the majority view) or mere reprehensibility
(based on contextual indicators). It also examines its impact on invalidity — whether
absolute, as held by the Shafi‘i, Maliki, and Hanbali schools, or conditional, as maintained
by the Hanafi school. The chapter distinguishes systematically
between faklifi and wad 7 effects and provides comparative insights into the different
positions. Chapter Three applies the implications of nahy to various legal cases in acts of
worship — such as the validity of prayer during prohibited times or in forbidden places, and
fasting on prohibited days — and in transactions, including contracts involving gharar,
invalid conditions, invalid marriages, and the use of usurped property.

Keywords: Indication, prohibition, Islamic jurisprudence, legal schools of thought,
comparison, analysis
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