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 Termination of Franchise Agreement and Its Consequences 
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 The franchise agreement is a settlement made between franchisor and 

franchisee. With this agreement franchisor is obliged to give permission to 

franchisee his industrial or intellectual   property rights and to integrate him 

into his system. Franchisee, who uses the system which is developed by 

franchisor, accepts to support sales and pay a fee in return. 

 Franchise agreement is a frame and combined agreement. As a combined 

agreement, franchise agreement is composed of different elements which belong 

to other contracts. In our legal system, there is no legislation concerning 

franchise agreement and termination of it. So, the current study searches, 

elements of the franchise agreement, in terms of other agreements to be applied 

by analogy to the legal provisions for the frachise contracts. The study also 

examines  doctrine and court decisions, taking into consideration under which 

circumstances the franchise agreement expires. 

 Franchise agreement caused a permanent relationship, but it also has its 

end. And this end has several effects for both the franchisor and the franchisee. 

Finally, our study evaluates consequences of its termination. 

 

 

Keywords: Franchisor, Franchisee, Franchise Agreement, Frame Agreement, 

Combined Agreement, Termination 
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(http://www.rechtsportal.de/lnk/go/r/ger_bgh_dat_19930210_akt_viii_zr_47_92 (13.05.2012). 
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http://www.rechtsportal.de/Rechtsprechung/Rechtsprechung/1987/BGH/Voraussetzungen-und-

Hoehe-des-Ausgleichsanspruchs-eines-Kfz-Eigenhaendlers  (06.06.2012). 
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446

ranchi

 lidir
447

. Kroll 

ise, 

, 

 
448

. 

 

 

5  

 

 

449
.  

 

 

 

 

                                                 
445

  
446

 Hopt, s. 174, No. 18. 
447

  
448

 Giesler v  
449
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B.  

 

 sistemi olan 

450

basama

franchising s

451
. 

 m. 10
452

453
.  

                                                 
450

 , s. 5. 
451

  
452

 http://heinonline.com (31.05.2012),  

http://www.law.muni.cz/sborniky/cofola2008/files/pdf/mps/orgonik_martin.pdf  (31.05.2012), s. 4 vd. 
453
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ilmektedir. Rekabet Kurulu, franchise 

 

, 

nchise veren ile 

 

 

Anca

454
 

                                                 
454

  

tte 

-38/491-

www.rekabet.gov.tr 

mesi ya da 

s e giri tarihini ya 

da isbu Madde 20.6 ile ba ilerin i

ba
gerek Geli tirici, gerekse Ba rudan do tirme 

rudan do

 ya da sair bir destek 

sa lamayacak; ya da (b) Geli

man, temsilci veya vekil olarak veya 
G

getirilmekt

ahilinde rekabet 
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 know-

know-

455
.  

erek franchise konusu mal ve/veya hizmetin 

456
. Franchise vereni

know-

-

457
. Bununla birlikte, bu mad

p 

muafiyetinden yararlanabilir
458

 

 

                                                                                                                                          

- 26/286-

karar, www.rekabet.gov.tr -73/883-

tarihli karar; RKK, 05-31/399- -26/301-  

21.04.2005 tarihli karar, www.rekabet.gov.tr (25.05.2012). 
455

 RKK, 02-02/17- www.rekabet.gov.tr (25.05.2012). 
456

 , s. 10; , ss. 19, 20. 
457

 RKK, 02-02/17- -73/883-

tarihli karar;  RKK, 04- 26/286- -31/399-

06.05.2005 tarihli karar; RKK, 05-26/301- 21.04.2005 tarihli karar; RKK, 05-38/491-119 

www.rekabet.gov.tr ( 25.05.2012). 
458

 RKK, 03-46/540- www.rekabet.gov.tr (25.05.2012). 
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ona ermesi 

ekle 

459
.  

460
 r daha sonraki 

kararlarda da tekrar

kararlarda, ka

461

-

                                                 
459

  
460

 OLG Frankfurt/Main, 2.11.1994, 13 U 168/93, 

http://www.franchiserecht.de/index.php/rechtsprechung/zeitanteilige-ruckgewahr-der-eintrittsgebuhr 

(09.06.2012). 
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 OLG Frankfurt/Main, 2.11.1994, 13 U 168/93, 

http://www.franchiserecht.de/index.php/rechtsprechung/zeitanteilige-ruckgewahr-der-eintrittsgebuhr/ 

(09.06.2012); OLG Hamburg, 30.12.2002, 5 U 220/01, 

http://kvmw.server.hi-tech-media.biz/htm/de/html/Uebersicht.php?aid=4118&idp=529 (09.06.2012); 

 

(http://www.rechtsportal.de/lnk/go/r/ger_olg_muenchen_dat_020626_akt_7_u_5730_01 (09.06.2012). 
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462
. Bu 

-  

 

edilmektedir
463

.  

464

465
 

466
 

 ranchise 

inin iadesine karar 

467
. 

468
. 
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http://www.rechtsportal.de/lnk/go/r/ger_olg_muenchen_dat_020626_akt_7_u_5730_01 (09.06.2012).  
463

  
464

 OLG Frankfurt/Main, 2.11.1994, 13 U 168/93, 

http://www.franchiserecht.de/index.php/rechtsprechung/zeitanteilige-ruckgewahr-der-eintrittsgebuhr/ 
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465

 OLG Hamburg, 30.12.2002, Az. 5 U 220/01, 

http://kvmw.server.hi-tech-media.biz/htm/de/html/Uebersicht.php?aid=4118&idp=529 (09.06.2012). 
466

  

http://www.kazanci.com/cgi-bin/highlt/ibb/highlight.cgi?file=ibb/hamfiles/19hd-2000-

3413.htm&query=franchise#fm (09.06.2012).   
467

 OLG Oldenburg, 16.10.1997, 8 U 111/97, 

 http://www.ratgeber-franchiserecht.de/olg_oldenburg.htm (09.06.2012). 
468

  

http://www.rechtsportal.de/lnk/go/r/ger_olg_muenchen_dat_020626_akt_7_u_5730_01 (10.06.2012);  

OLG Hamburg 30.12.2002 Az. 5 U 220/01, 

http://kvmw.server.hi-tech-media.biz/htm/de/html/Uebersicht.php?aid=4118&idp=529 (09.06.2012). 
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469
. 

cektir. 

 

rilecek; know-how 

bu iade talebi kabul edilmeyecektir
470

 

471
. 

 

 

 

 

                                                 
469

 OLG Frankfurt/Main, 2.11.1994, 13 U 168/93, 

http://www.franchiserecht.de/index.php/rechtsprechung/zeitanteilige-ruckgewahr-der-eintrittsgebuhr/ 

(09.06.2012); OLG Hamburg, 30.12.2002, Az. 5 U 220/01, 

http://kvmw.server.hi-tech-media.biz/htm/de/html/Uebersicht.php?aid=4118&idp=529 (09.06.2012). 
470

  
471

  

http://www.rechtsportal.de/lnk/go/r/ger_olg_muenchen_dat_020626_akt_7_u_5730_01 (10.06.2012); 

BGH, 14.12.1994, Aktenzeichen VIII ZR 46/94, 

http://www.rechtsportal.de/lnk/go/r/ger_bgh_dat_19941214_akt_viii_zr_46_94 (09.06.2012). 



109 

 

VII. HAKKI  

 

 ayni bir 

ha
472

. 

 

/I). Kanun, zilyetlik ve 

 

473
. 

, 

 

devredilirken 

,  

Bu 

 ir 

sebebe dayanarak zilyet olmay

ta

                                                 
472

 , C. XVIII, S. 3-4, 

1952, s. 744. 
473

 Arkan, ss. 155, 156;  
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acenteye   

mahiyetinde olup

 

bulabilecektir. 

F

 

kullanabilecektir. 

rilebilir. Kanunda, hapis 

 

474

a  

 franchise 

franchise verene iade etmekle 

 

numeneler, fiyat listeleri, 

 

Yeni nitelikleri itibariyle paraya 

 sona ermesiyle franchise verene iade etmesi gerekir. a, 

                                                 
474

 Ancak, uygulama franchise veren l

kadar hapis 
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475

  acente 
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 a sahiptir

edemez ( /I). 

  

476
. Mahkeme, 

e

 

  

477

                                                 
475

  
476
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franchise verenin 
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, 

(TMK m. nu m. 39). 

 

478
. 

 

 

VIII.  

 

birbirle

 

 ermesinden sonra bir tarafta franchise veren ve 

yasaklanamaz
479

 

                                                 
478

  
479
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m. 54, m. 55/I, (a), (4)].  
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desteklemeyi hem de franchise 
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ne 

verenin 

franchise alan

 

verir. 

, kural olarak, 

etmektedir. Ancak, bu sonuca 

karar verilmeli, franchise 

ki , 

etkiliyorsa bir sona erme sebebi olarak kabul edilmelidir. 

ak, 

 

Franchise s

-
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sona erdirilirse, franchise alan 
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halinde kabul edilebilir. 
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