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OZET

Tezin Bashgi: Ibn Niiceyym’de Gegen igtihat Kurallari

Tezin Yazan Omar Kadhim Abbas AL-GBURI

Danisman: Dr. Ogr Uyesi Abdulsalam Yousuf Essa AL-YAGOOB
Anabilim Dah: Temel Islam Bilimleri Ana Bilim Dali

Tezin Tiirii Yiiksek Lisans

Kabul Tarihi 13.01.2023

Bu tezde Ibn Niiceym el-Hanefi’nin el-Bahrii r-Rdik isimli Eserinde
kullanilan kiilli kaideler konu edinilmistir. Bu konu kitabin ve miiellifin ilmi konumu
sebebiyle secilmistir. Arastirmaci konuyla ilgili 1stilahlar1 ve prensipleri aciklamistir.
Fikhi kaidelerin ortaya cikisi, gelisimi, dnemli 6zellikleri ve konuyla ilgili 1stilahlar,
incelenmistir. el-Bahrii’r-rdik isimli eserde yer alan kiilli kaideler ve kaidelerin
uygulandig: fikhi ciizi meselelerin yerli yerinde agiklanmasi i¢in miistakil bir boliim
ayrilmistir. Kaidenin belli yonleri ve Ibn Niiceym’in kaideyi belli fikhi meselelere
uygulamasindaki isabetini tespit icin Ibn Niiceym’in gériisleri Hanefi alimler ve dort
mezhebe mensup diger alimlerin goriisleriyle kiyaslanmistir. Bu arastirmanin énemi,
fikhi kaideleri mezklr kitaptan g¢ikararak toplamak ve diger kitap ve metinlerde
bahsedilenlerle karsilastirmadan kaynaklanmaktadir. Ibn Niiceym’in olaylar ve
cesitli fikhi meselelerin hiikmiinii tespit hususunda bu kaideleri nasil kullandigin
tespit etmede arastrmanmin Snemli bir baska 6zelligidir. Ayrica Ibn Niiceym'in
mezhebinin temel esaslarimi derin bir sekilde anlamasi ve keskin fikri ve bakis
acisinin inceligi sebebiyle bu esaslardan istifade etmedeki basarisini da ortaya koyma
aragtirmanin hedefleri arasindadir. Aragtirmada fikhi kaidelerin bir araya getirilmesi,
usul ve fikih kitaplarinda uygulanmasi, kaidelerin tahlil edilmesi, iclerinden
ayrilanlarin tespit edilmesi ve fikih dallarindan bu kaideler iizerine bina edilenleri
ortaya konulurken analitik tiimevarim yoéntemi kullamilmustir. Ibn Niiceym’in
goriislerinin diger dort mezhep mensuplarinin goriisleriyle kiyaslanmasi, benzer ve
ihtilafli  hususlarin  ortay konmasinda karsilagtirma metodu kullanilmastir.
Arastirmada ulasilan sonuglarda énemli olanlar1 sunlardir: Ibn Niiceym, kaide ve
hiikiimleri serh etmek i¢in naklettigi goriisleri aciklamis, kendi anlayisina gore
kaideyi fikhi hadiselere uygulamis, kitaptan ve siinnetten ser't muteber asli olan fikhi
kaideleri kullanmistir. Eserde istifade edilen kaynaklarin tamami Hanefi mezhebinin
asli kitaplaridir. Tbn Niiceym bizzat kendisi de ifade ettigi gibi gegmis alimlerin
kitaplarindan bolca istifade etmistir. En-Nihaye Serhii’l-Hiddye, es-Sirdcii’l-Vehhac
Serhu muhtasari’l-Kudiiri, Nikdye ve digerleri bu kaynaklara 6rnek olarak verilebilir.

Anahtar Kelimeler: Fikhi Kaideler, Ibn Niiceym, el-Bahrii’r-Raik, Tatbik
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ABSTRACT

Thesis Title: Jurisprudential rules extracted from the book “Al-Bahr
Al-Ra’iq” by Ibn Nujaim Al-Hanafi

Author Omar Kadhim Abbas AL-GBURI

Supervisor: Asst. Prof. Dr. Abdulsalam Yousuf Essa AL-YAGOOB
Department: Basic Islamic Sciences

Thesis type: Master’s Thesis

Date: 13.01.2023

The research study the "jurisprudential rules extracted from the book “Al-Bahr
Al-Ra'iq” by Ibn Nujaim Al-Hanafi, who died (970 AH). The researcher chose this
book firstly for the well-known scientific status of its author and his book “Al-Bahr
Al-Ra’iq” The researcher defined the terminology and principles of jurisprudence, and
studied the history of the jurisprudential rule, its origin, the development of its
terminology and its most prominent characteristics. Then he presents a chapter on the
rules found in the book (Al-Bahr Al-Ra’iq) and the sub-issues that fall under each rule
by returning each branch to its origin. He compares what was stated in the book as a
jurisprudential body for the Hanafis, and the rest of the four schools of jurisprudence,
in specific aspects related to the rule and Ibn Nujaim’s application of it in various
cases and issues. The originality of this research lies in collecting these rules by
extracting them from this book, and comparing them with what was mentioned in other
books and texts, and to know how to apply them, including what Ibn Nujaim applied
in terms of facts and rulings in various jurisprudential issues, It also helps to
understand Ibn Nujaim's jurisprudential personality, due to his deep understanding of
the fundamentals of the Hanafi school of jurisprudence with his intelligence and
farsightedness. The researcher followed the inductive and analytical approach when
collecting jurisprudential rules and their applications scattered in the books of
jurisprudence and principles, analyzing these rules and extracting what branches from
them and builds on them from the jurisprudential branches. He also followed the
comparative approach when comparing the Hanafi school with other schools of
jurisprudential issues and rules, highlighting similarities and differences. The most
important results reached: Statement of the sources from which Ibn Nujaim took his
rulings and rules, As well as presenting models for the application of these
jurisprudential rules in various jurisprudential events according to Ibn Nujaim’s
understanding, as well as Ibn Nujaim's reasoning with many jurisprudential rules that
have a valid legal origin from the Qur'an or Sunnah. Ibn Nujaim also benefited from
what the previous scholars left in Islamic jurisprudence, and his sources came all
authentic which considered as mother books of the Hanafi school such as: Al-
Nihaayah Sharh of Al-Hidaya, al-Sarraj al-Wahaj, Explanation of Mukhtasar Al-
Qadouri and Explanations of al-Wiqayah and al-Niqayah, and so on.

Keywords: Jurisprudence(figh), Jurisprudential Rules, Ibn Nujaim, Al-Bahr
Al-Ra’iq, Applications.
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