A

GANKIRI KARATEKIN
UNIVERSITESI

WS Lyseer
oS S (Sl dnalr
dslor ! e}ld\ dges

Tl Y1 LS o ghall

JIPN -SR] e&r‘ﬁ\ RN (D 8,0 ey OBl

Shel) 3 Olaiics (,.SL'G

2022 — & Sotr






LS5 &y sg0r
oSS 8 SSlr dmslr
il ) aghall dgne

Il 1 Bt 0 ghell

8poleall Lo, il 2SN jam B oyl (sdag Byl

Shell Dlgr Oladis (.JL;;

Mw\ 3.‘,-34.19?

2022 — ¢ St



| R <y gt
LI bl ) LSt Ol
IV TEZ KABUL VE ONAY
N ol
VL OZET
VL ABSTRACT
VIII...... S ... .. ... 4 A A A deaall
D GUUUIIUIOUIOUIOO,. WO _JRNT U U U il jee i
1o,y A & &8 W . Ll
6 ......................................... Log JYJJMYB Sbw\j JJ_’J\ f)‘@"" :stf\ J..,a_a)\l
PP DUTIINE JV-1 PSP PR JON (IS Y PO IFCISA U B |
O e T Maoly 28] ol i pas 1 e Ll 1101
10 oMoty a3 a3l) Cagas ) LUl 1,12
T4 s3Wly O3l 340 e kel 1.1.3
L6 oy Ol bys gl el 12
16 ........................................................ SJ\&S\ 9 g_}jg“ Jojffu in}\ gT,.UQ.L\ 1 ,2 ,1
21 Byped) dadly OT AN o ol 2t 1l (UL 1.2.2
T el aldl e el 13



27 aadeg Jeatdl jlael 1oYW Ul T 31

20 g sl gl LUl (132
Bl sladlly dmea)l jlaely tedul (Ul (1,33
33 ol w3 Gl e dddes 3L 1) Ladl) 2
B e G T W el 2]

33.......9.. .. . 4V &V 4 48 . 6 ... !
A1 S 0l Gl el i gl Ll 2,12
51 ... 4. .. ke Ol Ty sduling slpalt st Ul 21,3
D SOl 3 Bl STl el 2,2
58 ...l Lebg s Lebsly oSl o)l wlbes 3 ) ST oW el 2021
67 i LS ) OsE 3 Ol e 3 2 T gl (Ul 2,202
T2 Bl elaelL gl 3 Ol e LIl 22,3
B e AEUHy il
B e oIy psLall
102 e, KiSISEL BILGILER.



ol Codt OB DLy

iy LY (solte] s 20V dslpdlly deakal) SWM=YL ol B gl o

o Bl Gl " B olaell e it AN am (B oSl ey Ol Bpall sl
Ea g YN (3 8,5ST Slaglall Ofy ciwllll sda o gl alpa L A8Y1 @455 2l e
Plall ma Q) slayly dasly Es gy ddadl Wy oY1 bl e e
Uy Lsasl gl anlll ol & J5le pf ol il S elpe tlgnn Sl gl arl Mg
b 3 Bl Gl a L) S G by jslall a0 mpoly g LY BST el

oy sLall

20 /07/2022

Sl Slgr Olaion £l



TEZ KABUL VE ONAY

CANKIRI KARATEKIN UNIVERSITESI
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Ghanim Mashaan Jihad ALOBAIDI tarafindan hazirlanan [Orf ve onun cagdas hukuk
hiikiimlerine etkisi | baslikli bu ¢aligma 20 /07/2022 tarihinde yapilan tez savunma
sinavi sonucunda oybirligiyle basarili bulunarak jiirimiz tarafindan Temel Islam

Bilimleri Anabilim Dali’nda Yiiksek Lisans tezi olarak kabul edilmistir.
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OZET
Tez Bashgi : Orf ve onun ¢agdas hukuk hiikiimlerine etkisi

Tezin Yazar1  : Ghanim Mashaan Jihad ALOBAIDI
Danisman : Dr. Ogr Uyesi Hanan Akko
Anabilim Dali : Temel Islam Bilimleri

Tezin Tiirii : Yiiksek Lisans

Kabul Tarihi : 20.07.2022

“Orf ve onun ¢agdas hukuk hiikiimlerine etkisi” ¢alismasinin 6nemi, orf ve
adeti bir mevzuat kaynagi olarak ele almasi ve sonrasinda Irak toplumunda
yiiriirlikte olan ve uygulamadaki bazi konulara uygulanmasinda yatmaktadir.

Bu yerlesik gelenegi gecerli, 6vgiiye deger veya kinanabilir bir yozlastiracak
olan bu konulari, dikkate alinan yasal kosullara sunmak ve arastirma sorunu, getirilen
hiikiimlerin ve Irak toplumundaki dikkate deger gelismenin, etkilenen hiikiimlerin
cogunun degistirilmesine katkida bulunmasidir. islemlerin farkli yasam alanlari,
kisisel durum vb. ile ilgili normlar1 degistirerek,

Burada arastirmaci, hiikiimlerini netlestirmek i¢in bu normlar1 ve arastirma
merkezinin amaglarmi, Islam hukukunun insan haklarmi ve haysiyetini koruma
konusundaki ilgi ve ilgisinin boyutunu gdstermenin yani sira, islam hukukunun
gosterdigi ¢abalara 151k tutmak icin ele almaktadir. Oncellerin &rf ile ilgili hiikiimleri
aciklarken ve bunlarm Islam hukuku ile ne olgiide uyustufunu belirtirken ve
arastirmacinin aragtirmasinda bunu takip ettigi Irak,

Kabul edilen bu orflerde seriat hiikiimlerini ortaya ¢ikarmak i¢in
timdengelimci yaklasimda oldugu gibi, neyin dogru neyin yanlis oldugunu bilmek
i¢in, arastirma, yasal olarak kabul edilebilmesi icin en Onemlisi bu gelenek olan
¢esitli sonuglara ulasti, daha sonra arastirma boliimlerinde bahsedilecek olan belirli
yasal kosullar ve kontroller ile disipline edilmelidir.

Bu kontrollerin boyundurugundan kurtulan adete gelince, hi¢bir degeri yoktur
ve Seriat ‘ta bir 6rnegi degildir ve aragtirma ayrica, arastirmada sunulacak konularin,
hiikiimlere gore hiikiimlerde farklilik gdsterdigini tespit etmistir ve bunlarin arasinda
dokunulmazlik hiikmii de vardir, ¢linkii onu kontrol eden orf, adetin bir ¢6ziim ve bir
kutsallik etrafinda dondiigii yasal kosullar ve kontroller tarafindan kisitlanmaz.

Anahtar Kelimeler: gelenek (Orf) — Seriat diizenlemeleri — Irak toplumu — Seriat
hiikiimleri — sorunlar.

\



ABSTRACT
Thesis Title : Tradition And its Effects On Contemporary Legal Provisions
Author : Ghanim Mashaan Jihad ALOBAIDI
Supervisor : Asst. Prof. Dr. Hanan AKKO
Department  : Basic Islam Sciences
Thesis Type : Master’s Thesis
Date : 20. 07.2022

The importance of the study “Custom and its impact on contemporary legal
provisions” lies in its handling of custom as a source of legislation and then its
application to certain issues in force and practice in Iraqi society.

The problem of presenting and researching these issues, which would corrupt this
established tradition to a valid, laudable or reprehensible legal condition, is that the
provisions introduced and the remarkable development in Iraqi society contribute to
modifying many of the affected provisions. different areas of life of transactions,
personal situation, etc. by changing the norms related to.

Here, the researcher considers these norms and the aims of the research center to
clarify their provisions, to show the extent of Islamic law's interest and concern in
protecting human rights and dignity, as well as to shed light on the efforts made by
Islamic law. Iraq, where the predecessors explained the customary provisions and to
what extent they were compatible with Islamic law, and which the researcher
followed in his research.

In order to know what is right and wrong, as in the deductive approach to reveal the
provisions of sharia in these accepted customs, the research has reached various
conclusions, the most important of which is this tradition for legal acceptance, with
specific legal conditions and controls that will be discussed later in the research
sections. must be disciplined.

As for the custom that is freed from the yoke of these controls, it has no value and is
not an example in the Sharia’s, and the research has also found that the topics to be
presented in the research differ in the provisions according to the provisions, among
which there is a provision of immunity because the custom that controls it is a
solution and a solution. is not constrained by the legal conditions and controls it
revolves around a sacrament.

Keywords  : tradition (custom) — Sharia regulations — Iraqi society — Sharia
provisions — problems.
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