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Yalova Universitesi Sosyal Bilimler Enstitiisii - Yiiksek Lisans Tez Ozeti

Tezin Bashgi: Zina ve Hirdbe Baglaminda Tecaviiz Sorunu

Tezin Yazan: Jaber ALAHMAD Damsman: Dr.Ogr.Uyesi Tamim ALHALWANI

Kabul Tarihi: Sayfa Sayisi: xviii (6n kisim) + 167 (tez)

Anabilim Dah: Temel Islam Bilimleri Bilim Dah:islam Arastirmalar1 (Arapca) Tezli

Bu tez¢ Islam fikhinin 6nemli konularindan birini teskil eden ve genellikle hadler
basligi altinda ele alinan tecaviiz konusunu ele almay1 amaglamaktadir.

Tez:« tecaviiz kavraminin eski fakihlerce ve giiniimiizde nasil tanimlandig1 konusuyla
baslamakta; 6zellikle zind ve zind Oncesi¢ cinsel taciz¢ namusun lekelenmesi gibi
anlam itibariyle kendisine yakin olan kavramlarla karigma ihtimalini ortadan
kaldirmak i¢in bu kavramin ifade ettigi anlam tizerinde titizlikle durulmaktadir.

Bu tezde¢ bagvurulmadiginda tecaviiz davasinin bir anlam ifade etmedigi ve
dolayisiyla higbir sucun terettiip edemeyecegi ikrar¢ sahitlik ve tipsal verilerden
yararlanma gibi tecaviiz sucunun ispat edilme yollari tizerinde yogunlasmaktadir.

Bu tez ayrica arastirmanin ana konusunu olusturan tecaviiz sugunun cezasi¢ tecaviiz
cezasi ile zina cezasi arasinda herhangi bir fark gérmeyip ayni cezanin terettiib
edecegini savunan fakihler ile ve zina cezasini yol kesici gibi degerlendiren fakihlerin
gortislerini ele almay1 amaglamaktadir.

Bu tez bunun yani sira s6z konusu cezalarin uygulanmasinda muhayyer olundugunu
savunan fakihler ile cezalarin misli uygulanacagini savunan fakihlerin goriislerine
deginilerek cezasini uygulanis keyfiyetini ele almaya ¢alismistir.

Bu tez aynmi sekilde mugtesibin tovbesi tizerinde durmakta ve yapilan bu tovbenin
cezay1 distirtip diisiirmeyecegi ya da cezay1 hafifletip hafifletmeyecegi gibi konulara
151k tutmaktadir.

Mugtesipten zind sugunun diismesi¢ tecaviiz sonucunda bakireligin bozulmasi ve idrar
yolu ile rahmin karismasi gibi tezaviiz sonucunda mugtesebenin cisminde olusacak s6z
konusu zararlar ele alinarak tezin arastirma konusu son bulmustur. Ayrica kiirtaj ve
nesep ile nafaka gibi hususlarda tecaviiz sonucu dogan ¢ocukta terettiip eden hiikiimler
aciklanmaya caligilmistir.

Anahtar Kelimeler: Ceza¢ tecaviiz¢ zina¢ hirabe« kiirtaj.
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Yalova University Insitute of Social Sciences Master Thesis Summary

Thesis Title: The crime of rape in between the punishment of adultery and rebellion

Thesis Author: Jaber ALAHMAD Advisor: Assist. Dr. Tamim ALHALWANI

Date of Acceptance: Total Number of Pages: xviii (pre text) + 167 (main body)

Department:Primary Islamic Seciences Field of Study:Islamic Research (Arabic)

The goal of this thesis is to handle an important subject in Islamic jurisprudence
especially in the branch of punishments mainly that of rape.

The thesis begins with giving a definition of rape according to the classical Islamic
jurisprudents and the modern definition alongside clarifying details so there is no
ambiguity left between rape and other acts that are sometimes considered rape such as
adultery¢ the motives of adultery« verbal molestation¢ indecent assault and the likes.

The researcher reports in his thesis the means with witch rape can be proven guilty
such as confession¢ witnesses< medical expertise and the likewise witch without it the
accusation of rape has no jurisprudicial value.

The researcher investigates the punishment of rape (witch is the core of the thesis)
and clarifies the opinions of the jurisprudents witch are segregated in to two groups
regarding the different ways in handling the punishment of the rapist. The first group
deems the punishment of rape the same as the punishment of adultery while the other
deems it as the punishment of rebellion.

Likewise the researcher investigates the ways of executing the punishments and
observes the opinions of the jurisprudents which are again segregated in two groups
in this matter.

The researcher also points out the penitent of the rapist whether it has an effect on his
punishment or not.

Finally the researcher concludes his thesis with giving clarifications on the aftermath
of rape such as the falling of the penalty and the effects of rape such as physical
damage dealt to the victim like the ripping of the hymen and mingling of the anus and
the vagina. He also mentions the opinions of the jurisprudents regarding abortion
before and after the blowing of the soul¢ and lastly explains the jurisprudence of the
child born because of rape; regarding his kinship and alimony.

Keywords: Rape« Adultery¢« Rebellion¢< Abortion.
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OZGECMIS
Cabir ALAHMAD. 15.05.1979 yilinda Halep’te dogdu. Ilkokulu el-Cabbiil Ilkokulu’nda
okudu. Liseyi el-Kiltdviyye Lisesi’nde okudu. 2001 yilinda Ezher Universitesi Seriat
Fakiiltesinden mezun oldu. 2004 yilinda pedagojik formasyon egitimini basariyla
tamamlad1. 2006 yilinda Arap Dili ve Edebiyat1 Fakiiltesini bitirdi. Ugiincii sinifa kadar
Halep Universitesi’nde felsefe okudu.
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